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ABSTRACT

statutes relating to private education are displayed in 65 tables

that include excerpts from statutes and citations. Because compulsory
education laws provide the basis for most state regulation of private
education, the survey also reveals basic requirements for children in
public schools. The format for each table is that a specific question
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The results of a survey of all state and territorial

is asked: then responses, in alphabetical order by state, are either

"No provisina"

or the relevant statute and legal citation are quoted.

State responses to compulsory education and private education exhibit

a fascinating range. Thirty-seven states explicitly prohibit
assigstance to private schools or, in some states, to parochial
schools. Laws for school attendance age requirements range from 5 to
8 years for beginning school and from 13 to 18 years for ending
school. The number of hours in a school day under compulsory
education laws varies from 4 to 7 hours. Days of instruction required
per year range from 150 to 190 days. Some states re Uire private
schoels to be accredited: some require licensure; fpome make hardly
any demands on private schools. (MLF)
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Education attorneys at the Education Commission of the States
have surveyed all state and territorial statutes relating to
private education. Results are displayed in 65 tables which
include excerpts from statutes and citations. This survey
should serve as a reference work to anyone interested in
state responses to private education. As compulsory
education laws provide the ba51s for most state regulation of
private education, the survey also yields usetul information
to those interested in some basic requirements for children
in public schools.

The survey was restricted to statutory data from the 50
states, the District of Columbia, Puerto Rico, American
Samoa, Guam and the Virgin Islands (referred to“generally as
"50-state" data, although 55 jurisdictions are included).
Administrative policies and regulations are n.t within the
scope of this particular research.

State responses to compulsery education-and private education
exhibit a fascinating range. For example:

0 One state provides a constitutional excuse from compulsory
schooling laws based on conscientious objection.

o Thirty-seven states eyp11c1tly prohibit assistance to
private schools or, in some states, to parochial schools.

o Ages for children compelled to be educated range from 5
(Guam, Virgin Islands and Virginia) to 8 (Pennsylvania,
Puerto Rico and Washington) for beginning ages; from 13
(Puerto Rico) to 18 (American Samoa), for ending ages.

o The number of hours in a school day under compulsory .
education laws varies from four hours (several states) to
seven (Texas).

o Days of instruction required per year range from 150 days
(Arkansas) to 190 (New York, Rhode Island).

o Virtually all states enforce compulsory education
requ1rements through criminal sanctions against parents,
but few impose similar sanctions against public off1c1als
who fail to observe the mandates of the law.

0 Some states require private schools to be accredited; some
require licensure; some make hardly any demands on private
schools.
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STATE LEGISLATIVE POLICIES ON PRIVATE EDUCATION:
ACTUAL «iTLES OF 50-STATE CHARTS

Prepared by the ECS Law and Education Center
. January, 1984

Te following is a list of the titles to the 50-state tables
showing statutory provisions affecting private education.
(including home instruction). State officials and their
1mmed1ate staff may order up to four tables free of charge.
For anygne not in a state office, and for any order above
four, the cost is $3.00 per table. A master table is
available covering all forms of state assistance for private
education (tables VI (A) through VI (I), 68 pages) for $10,

The complete set of 65 tables is available for $100. Summary
tables are free to state officials; and at a cost of $3.00 to
others. A list of summary tables is available on request.

Order by outline number, or check the tables desired and )
return this list to Terry Shinkle, Distribution Center, © w

~ Education Commission of the States, 1860 Lincoln Street, ’
Denver, Colorado 80295. (303 830-3600). Requests for free

copies should go to the ECS Law Center, at the same address.
i

IT(A). DOES THE STATE CONSTITUTION ALLOW FOR EXCUSAL FROM THE
COMPULSORY EDUCATION REQUIREMENT FOR REASONS OF CONSCIENCE?

I1(B). -DOES THE STATE CONSTITUTION EXPRESSLY FORBID SUPPORT
TO PRIVATE SCHOOLS7 v,
I(C). ARE THERE ADDITIONAL STATE CONSTITUTIONAL PROVISIONS
AFFECTING PRIVATE EDUCATION (OTHER THAN PROVISIONS GRANTING
EXCUSAL FROM COMPULSORY ATTENDANCE LAWS OR PROHIBITING STATE
ASSISTANCE)?

IT(A). CITATION TO STATE STATUTE REQUIRING COMPULSORY SCHOOL
ATTENDANCE OR COMPULSORY EDUCATION

IT(B). WHAT AGES ARE COVERED BY THE STATE'S COMPULSORY
EDUCATION OR COMPULSORY SCHOOL ATTENDANCE LAW?

I1(C). WHAT AGES ARE SERVED BY PUBLIC SCHOOLS? (Note this

age range will be the same as or greater than that required
by compulsory school attendance laws.)

J
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IT(D). WHAT IS THE BASIC REQUIREMENT UNDER THE STATE .
COMPULSORY EDUCATION OR COMPULSORY SCHOOL ATTENDANCE STATUTE?

IT(D)(l). WHAT IS THE MINIMUM NUMBER OF HOURS OF INSTRUCTION
REQUIRED IN A SCHOOL DAY UNDER THE STATE'S COMPULSORY
EDUCATION OR SCHOOL ATTENDANCE STATUTE?

IT(D)(2). WHAT IS THEHMINIMUM NUMBER OF DAYS OF INSTRUCTION
REQUIRED UNDER THE STATE COMPULSORY EDUCATION OR COMPULSORY
SCHOOL ATTENDANCE LAW? "

IT(E) (1). IS ATTENDANCE AT A PRIVATE SCHOOL INCLUDED AMONG
THE EXCEPTIONS TO A REQUIREMENT FOR PUBLIC SCHOOL ATTENDANCE
UNDER STATE COMPULSORY EDUCATION OR SCHOOL ATTENDANCE
STATUTES? (Note that some cdurts have found a difference in
who has the burden of proof where private schooling is an
exception rather than a part of the basic requirement.)

II(E)(2). DOES THE STATE COMPULSORY EDUCATION OR SCHOOL
ATTENDANCE LAW PROVIih FOR AN EXCEPTION ¥OR HOME INSTRUCTION?

II(E)(3). DOES THE STATE COMPULSORY EDUCATION OR SCHOOL
ATTENDANCE LAW PROVIDE FOR AN EXCEPTION FOR INSTRUCTION BY A
TUTOR?

IT(E) (4). (Reserved for possible future use).

II(E).({5). DOES THE STATE COMPULSORY EDUCATION OR SCHOOL
ATTENDANCE LAW EXPRESSLY PROVIDE FOR INSTRUCTION BY AN
INDIVIDUAL OTHER THAN A PARENT OR TUTOR?

II(E)(6). DOES THE STATE COMPULSORY SCHOOL ATTENDANCE OR
EDUCATICON LAW PROVIDE FOR AN EXCEPTION ‘BASED ON DISTANCE THAT
A CHILD MUST TRAVEL TO ATTEND SCHOOL?

II(E)(7). DOES THE STATE COMPULSORY EDUCATION OR SCHOOL
ATTENDANCE LAW PROVIDE FOR AN EXCEPTION FOK HANDICAPPED
CHILDREN?

IT(E)(8). DOES THE STATE COMPULSORY SCHOOL ATTENDANCE OR
EDUCATION-LAW PROVIDE FOR A WORK RELEASE? IF SO, UNDER WHAT
CIRCUMSTANCES?

IT(E)(9). DOES THE STATE COMPULSORY EDUCATION OR SCHOOL
ATTENDANCE LAW EXEMPT THOSE WHO HAVE A RELIGIOUS OR
CONSCIENTIOUS OBJECTION TO SCHOOL ATTENDANCE? IF SO, UNDER
WHAT CIRCUMSTANCES?

II(E)(10). ARE THERE ADDITTONAL EXCEPTIONS TO THE COMPULSORY
EDUCATION OR SCHOOL ATTENDANCE REQUIREMENT (OTHER THAN
EXCEPTIONS FOR PRIVATE SCHOOL ATTENDANCE, HOME INSTRUCTION OR
TUTORING, DISTANCE, HANDICAP, WORK RELEASE OR RELIGIOUS
REASONS ) ?

4
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II(F)(l). ARE PARENTS SUBJECT TO SANCTIONS FOR FAILURE TO
COMPLY WITH THE STATE COMPULSORY EDUCATION OR SCHGOL
ATTENDANCE STATUTE? IF SO, WLAT ARE THE SANCTIONS?

IT(F)(2). ARE CHILDREN SUBJECT TO SANCTIONS FOR FAILURE 17O
COMPLY WITH THE STATE COMPULSORY EDUCATION OR SCHOOL
ATTENDANCE STATUTE? IF SO, WHAT ARE THE SANCTIONS?
II(F)(3). ARE PUBLIC SCHOOL OFFICIALS SUBJECT TO SANCTIONS
UNDER THE STATE COMPULSORY EDUCATION OR SCHOOL ATTENDANCE
STATUTE? IF SO, WHAT ARE THE SANCTIONS?

II(F)(4). ARE PRIVATE SCHOOL OFFICIALS SUBJECT TO SANCTIONS
UNDER THE STATE COMPULSORY EDUCATION OR SCHOOL ATTENDANCE
STATUTE? 1IF SO WHAT ARE THE SANCTIONS? o

ITI(A). DO STATE STAQUTES PROVIDE FOR ACCREDITATION OF
PRIVATE ELEMENTARY AND SEC“MDARY SCHOOLS? IF SO, IS IT
MANDATORY OR VOLUNTARY?

I11(B). DO STATE STATUTES REQUIRE ANY FORM OF APPROVAL OF
PRIVATE SCHOOLS? IF -SO, IS IT MANDATORY OR VOLUNTARY?

IIT(B) (1), WHAT ARE THE MINIMUM NUMBER OF HOURS A PRIVATE
SCHOOL MUST BE OPEN EACH DAY BEFORE PRIVATE SCHOOL ATTENDANCE *
SATISFIES THE COMPULSORY EDUCATION OR SCHOOL ATTENDANCE LAW?

III(B)(2). WHAT ARE THE MINIMUM NUMBER OF DAYS A PRIVATE

. SCHOOL MUST BE OPEN IN A SCHOOL YEAR BEFORE PRIVATE SCHOOL )
ATTENDANCE SATISFIES THE COMPULSORY EDUCATION OR SCHOOL '
ATTENDANCE LAW? ’
III(B) (3). DO STATE STATUTES SPECIFY SUBJECTS THAT MUST BE
TAUGHT IN A PRIVATE SCHOOL? IF SO, WHAT SUBJECTS ARE
REQUIRED?

III(B) (4). DO STATE STATUTES REQUIRE PRIVATE SCHOOLS TO
REPORT ENROLLMENT, ATTENDANCE OR SIMILAR DATA TO PUBLIC
OFFICIALS?

III(B)(5)(a). DO STATE STATUTES REQUIRE THAT PRIVATE SCHOOL

INSTRUCTION BE IN THE ENGLI SH LANGUAGE°

III(B )(b). IF STATE LAW REQUIRES INSERUCTION IN THE
ENGLISH LANGUAGE, IS THERE AN EXCEPTION FOR PUPILS WHO ARE
NOT PROFICIENT IN ENGLISH? ,

III1(B){6). DOES ANY STATE STATUTE PROHIBIT RACE
DISCRIMINATION IN PRIVATE SCHOOLS?

G
J
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ITI(B) (7). WHAT ADDITIONAL REQUIREMENTS APPLY TO PRIVATE
SCHOOLS (OTHER THAN REQUIREMENTS ON ACCREDITATION, APPROVAL,
LICENSURE, HOURS, DAYS IN A YEAR, REPORTING OF ENROLLMENT AND
SIMILAR DATA, INSTRUCTION IN THE ENGLISH LANGUAGE AND
PROHIBITION OF RACE DISCRIMINATION)?

ITI(C). DO STATE STATUTES REQUIRE PRIVATE‘SCHOOLS TO OBTAIN
A LICENSE BEFORE OPERATING? K}

ITI (D). DO STATE STATUTES REQUIRE PKRIVATE “‘SCHOOLS TO
REGISTER WITH THE STATE BEFORE OPERATING?

‘I11(E). DO STATE STATUTES REQUIRE THAT TEACHERS IN A PRIVATE o
SCHOOL BE CERTIFIED? , :

III(F). (Reserved for possible future use).

ITI(G)(l). DO STATE STATUTES PROVIDE FOR ENFORCEMENT OF

REGULATION OF PRIVATE EDUCATION: ARE PARENTS SUBJECT TO
PENALTIES?

ITI(G)(2). DO STATE STATUTES ENFORCE REGJLATION OF PRIVATE
EDUCATION THROUGH WITHHOLDING STATE AID (IN ANY FORM) TO
PRIVATE SCHOOLS? -- OR TO THEIR PUPILS? '

ITI(G) (3). DO STATE STATUTES PROVIDE FOR SANCTIONS TO o
ENFORCE STATE LAW AFFECTING PRIVATE EDUCATION? (OTHFR THAN

CRIMINAL SANCTIONS UNDER THE COMPULSORY EDUCATION OR SCHOOL

ATTENDANCE LAW OR WITHHOLDING OF STATE ASSISTANCE)?

ITI(H)(l). DO STATE STATUTES REQUIRE TEACHERS IN PRIVATE
SCHOOLS TO TAKE OR PASS ANY FORM OF TEST?
- ) : W
III(H)(2). DO STATE STATUTES REQUIRE STUDENTS IN PRIVATE ' ‘
SCHOOLS TO TAKE ANY FORM OF TELEST?

IV. IS HOME INSTRUCTION EXPRESSLY PERMITTED UFDER STATE
STATUTE?

IV(A). IF HOME INSTRUCTION IS PERMITTED, MUST A PARENT BE A
CERTIFIED TEACHER TO SATISFY REQUIREMENTS IN THE COMPULSORY
EDUCATION LAW? (Note that an answer of "not applicable" means
that home instruction is not expressly permitted in state
statutes.) (This is a shorter version of Table II(E) (2).)

IV{(B). IF HOME INSTRUCTION BY A TUTOR IS PERMITTED, MUST THE
TUTOR BE A CERTIFIED TEACHER TO SATISFY REQUIREMENTS IN THE
COMPULSORY EDUCATION LAW? (Note that an answer of "not
applicable”" means that home instruction is not expressly
mentioned in state statutes.)

0
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IV(C). IF HOME INSTRUCTION IS PERMITTED, DO STATE STATUTES
REQUIRE THE PROGRAM BE REGISTERED OR CLEARED WITH PUBLIC
OFFICIALS? (Note that an answer of "not applicable” means
that home instruction is not expressly mentioned in state
statutes.) ‘

IV(D) (1). IF HOME INSTRUCTION IS PERMITTZD, DO STATE
STATUTES REQUIRE ANY MINIMUM NUMBER OF HOURS IN INSTRUCTION
EACH DAY? (Note that an answer of "not applicable" means that

home instruction is not expressly mentioned in state
statutes.)

IV(D) (2). IF HOME INSTRUCTION IS PERMITTED, DO STATE
STATUTES REQUIRE ANY MINIMUM NUMBER OF DAYS OF INSTRUCTION
EACH YEAR? (Note that an answer of "not applicable" means
that home instruction is not expressly permitted in state
statutes.) - :

IV(D)((3). IF HOME INSTRUCTION IS PERMITTED, DO STATE

STATUTES SPECIFY SUBJECTS THAT MUST BE TAUGHT? (Note that an

answer of "not applicable" means that home instruction is not '
expressly permitted in state statutes.) "

IV(D) (4). IF HOME INSTRUCTION IS PERMITTED, DO STATE
STATUTES REQUIRE THE TEACHER TO SUBMIT CURRICULA OR OTHER
MATERIALS TO PUBLIC OFFICIALS FOR REVIEW? (Note that an
~answer of "not applicable" means that home instruction is not
expressly permitted in state statutes.) '

IV(D)(5). IF HOME INSTRUCTION IS PERMITTED, ARE (HERE OTHER
STATUTORY REQUIREMENTS THAT APPLY? {OTHER THAN CERTIFICATION
OF TFACHERS, REGISTRATION, HOURS PER DAY, DAYS PER YEAR,
SUBMISSION OF CURRICULA OR SIMILAR MATERIALS, OR SUBJECTS
TAUGHT?) (Note that an answer of "not applicable" means that
“home instruction is not expressly permitted in state '
statutes.)

V. VLIST OF STATE CONTACTS. (THIS IS UNAVAILABLE AS WE DO
NOT HAVE PERMISSION TO RELEASE ALL NAMES.)

VI(A). DO STATE STATUTES PROVIDE FOR A SYSTEM OF LOANING OR
DONATING TEXTBOOKS TO PRIVATE SCHOOLS?

VI(B), DO STATE STATUTES PROVIDE FOR A SYSTEM FOR LOANING OR
DONATING TEACHING MATERIALS OR OTHER MATERIALS TO PRIVATE
SCHOOLS?

VI(C). DO STATE STATUTES PROVIDE FOR FREE TRANSPORTATION OF
PRIVATE SCHOOL PUPILS? IF SO, UNDER WHAT CIRCUMSTANCES?

t
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o
VI(D)(l). DO STATE STATUTES PROVIDE FOR FREE TESTING
SERVICES TO PRIVATE SCHOOLS OR THEIR PUPILS? IF SO, UNDER
WHAT CIRCUMSTANCES? 7

I1(D)(2). DO STATE STATUTES PROVIDE FOR FREE COUNSELiNG FOR
PRIVATE SCHOOL PUPILS? 1IF SO, -UNDER WHAT CIRCUMSTANCES?

I(D)(3). DO STATE STATUTES PROVIDE SPECIAL EDUCATION
TEACHERJ OR SIMILAR SERVICES TO ELIGIBLE PRIVATE SCHOOL
PUPILS? IF SO UNDER WHAT CIRCUMSTANCES?

VI (D) (4). WHAT FORMS OF SERVICES (OTHER THAN TESTING, .° ?
COUNSELING OR SPECIAL EDUCATION SERVICES) DO STATE STATUTES
PROVIDE TO PRIVATE SCHOOLS?

w

I(E). DO STATE STATUTES PROVIDE FOR RELEASE 'TIME FOR A
PORTION OF THE PUBLIC SCHOOL PROGRAM TO PERMIT PUPILS TO
ATTEND CHURCH SCHOOL OR OTHER RELIGIOUS TRAINING?

VI(F). DO STATE STATUTES PROVIDE FOR PERSONAL INCOME TAX wody
DEDUCTIONS FOR TUITION PAYMENTS OR OTHER EDUCATION EXPENSES :
FOR ELEMENTARY AND SECONDARY STUDENTS? -

»VI (G). DO STATE STATUTES PRCVIDE FOR PERSONAL INCOME TAX
CREDITS FOR TUITION PAYMENTS OR OTHER EDUCATION EXPENSES FOR
ELEMENTARY AND SECONDARY STUDENTS?

VI(H). DO STATE STATUTES PROVIDE FOR ANY FORM OF DIRECT
FINANCIAL AID TO FAMILIES WITH CHILDREN IN PRIVATE ELEMENTARY
OR SECONDARY SCHOOLS? -- OR TO THE SCHOOLS THEMSELVES’
(SPECIFY IF LOAN OR GRANT)

VI(I). DO STATE STATUTES PROVIDE FOR PRIVATE PLACEMENT AND
TUITION PAYMENTS FOR SPECIAL EDUCATION STUDENTS?

VII (A). DO STATE STATUTES CREATE AN OFFICE OF PRIVATE
EDUCATION?

VII(B), DO STATE STATUTES REQUIRE AN ADVISQRY BOARD FOR
PRIVATE EDUCATION? 1IF S0, HOW IS THE BOARD TO BE
CONSTITUTED?
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TABLE 1 (A)

DOES THE STATE CONSTITUTION ALLOW FOR EXCUSAL FROM
THE COMPULSORY EDUCATION REQUIREMENT FOR REASONS OF LONSCIENCE7

COPYRIGHTED, EDUCATION COMMISSION OF THE STATES, June 21, 1984

KENTUCKY

Yes. "([N]or shall any man be compelled to send his
child to any school to which he may be concientiously
opposed . . . ." Ky. Const. sec. 5. This does not
excuse a child from the CQmpulsory attendance law, it
merely allows a person to send his child to a school of
his choice.

LI

No other state has such a provision.

,‘-‘ 2N

SEERUS

TABLE I(A), P.




. Quinton, 362 P.2d 932 (Alaska 196l1), cert. denied, 368

transportation to pupils in nonpublic schools).

"TABLE 1I(B)

¢
r

DOES THE STATE CONSTITUTION EXPRESSLY FORBID'SUPPORT
q 70 PRIVATE SCHOOLS?

[

COPYRIGHTED, EDUCATION COMMIS3ION OF THE STATES, June 9, 1984

ALABAMA N
Yes, "No money raised for the support of the public

schools shall be appropriated to or used for the support
of any sectarian or denominational school." Ala. Const.
art. XIV, sec. 263.

Intergreted in Alabama Educ. Ass'n v. James, 373 So.24
1076 (Ala. 1979) (upholding state grants to private
postsecondary institutions for secular purposes). The
court looked for a primary effect of aiding religion,

and excessive entanglement between church and state. It
found ne’ither. '

ALASKA .

Yes. "No money shall be paid from public funds for the
direct benefit of any religious ox other private
educational institution." Alaska Const. art. VII, sec.
1. See Sheldon Jackson College v. State, 599 P,24 127
(L979) (finding tuition~ grant program for students at
private colleges violates this provision); Matthews v,

1
"
3

U.S. 57 (1962) (interpreting section 3 of Alaska's
Organic Act, a predecessor t6 this constitutional
provision; striking down a program to provide free

AMERICAN SAMOA
No provision.

ARIZONA
No Provisiog.

ARKANSAS
No provision.

CALIFORNIA
Yes. "No public money shall ever be appropriated for

TABLE I(B), P, 1

10
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" CONNECTICUT

M

the sﬁpport of any sectarian or denominational school,

or any school not under the exclusive control of the
officers of the public schools . . . ." Cal. Const.
art. 9, sec. 8. See also, Cal. 'Const. art 4, sec. 30.

Interpreted in California Teachers Assn V. Riles 29 Cal.
3d 794, 176 Cal. Rptr. 300, 632 P.24 953 (1981), where

the court struck down a textbook loan program for
prlvate school pupils. . C

L
COLORADO ,
Yes. "Neither the general as§emb1y,knor any county,
city town, township, school district or other public
corporation, shall ever make any appropriation, or pay .
from any public fund or moneys whatever, anythirng in aid

of ‘any church or sectarian society, or for any sectarian

purpose, or to help support ‘or sustain any school,
academy, seminary, college, university or other literary
or scientific institution, controlled by any church or
sectarian denomination Wwhatsoever; nor shall any grant
or donatinn of land, money or other personal property,
ever be made by the state, or any such public~ i
corporation to any church, or for any sectarian
purpose." Colo. Const. art. IX, sec. 7,

=,
v,

Yes. "The fund, called the SCHOOL FUND, [sic) shall
remain a perpetual fund, the ifterest of whHich shall be
inviolably appropriated to. the support and encouragement
of the public schools:throughout the state, and for the
equal benefit of ail the people thereof. The value and
amount of said fund shall be ascertained in such manner
as the general assembly may prescribe, published, and
recorded in the comptroller's office; and no law shall
ever be made, authorizing such fund to be diverted to
any other use than the encouragement and support of
public schools, among the several school societies, as
justice and equity shall requlre." Conn. Const. art.
VIII, sec. 4.

DELAWARE ’ ;.

Yes. "No portion of any fund now existing, or which may
hereafter be approprlated, or raised by tax, for
educational purposea, s3hall be appropriated to, or used
by, or in aid of any sectarian, church or denominational
school; provided that all real or personal property used
for school purposes, where the tuition is free, shall be
exempt from taxation and assessment for public
purposes." Del. Const. art. X, sec. 3.

/

TABLE I(B), P. 2 :
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DISTRICT OF COLUMBIA
No prov1a1on.

)
FLORIDA
Yes., "No revenue of the state or any political
subdivision or agency thereof shall ever be taken from -
the public treasury directly or indirectly in aid of any
church, sect, or religious denomination or in aid of any
sectarian institution." Fla. Const. art. 1, sec. 3.

w

"The income derived from the state school fund, and the

~principal of the fund may be appropriated, but only to

the support and maintenance of free public schools.”
Fla. Const. art. 9, sec. 6.

GEORGIA -

~No provision.

GUaM
No provision.

HAWATII - SN -
Yes. "The state shall provide for thé establishment,

support and control of a statewide system of public
schools free from sectarian control, a state university,

public libraries and other such educational institutions

as may be deemed desirable, including physical
facilities therefore. There shall be no discrimination
in public educational institutions because'of race,-
religion, sex or ancestry; not shall public funds be
appropriated for the support or benefit of any sectarian

or private educational institution." Hawaii Const. art.

19, sec. 1. Interpreted in Spears v. Honda, 449 p.24
130 (Hawaii 1969) (held, transportation of pupils to

rivate schools violates this provision; court expressly
Ehﬁects the "child benefit theory.")

IDAHO . -

Yes. "Neither the legislature nor any county, city,
town, township, school district, or other public
corporation, shall ever make any appropriation, or pay
from any public fund or moneys whatever, anything in aid
of rany church or sectarian or religious tociety, or for-
any sectarian or religivus purpose, or to help support
or sustain any school, academy, seminary, college,
uanELSIty or other literary or scientific institution;
controlled by any church, sectarian or religious

TABLE I(B), P. 3 1
' i, .l.‘d

L8

1&'}&




]

3 w
';"}“‘.?

denomination whatsoever; nor shall any grant or donation
of land, money or other personal property ever be made
by the state, or any such public corporation to any
church or for any sectarian or religious purpose;
provided however, that a health facilities authority, as
specifically authorized and empowered by law, may
finance or refinance any private, not for profit, health
facilities owned or operated by any church or sectarian

society, through loans, leases, or other transactions."
Idaho Const. art. IX, sec. 5.
5

A
\
A\,
\

ILLINOIS ) N

Yes. "Neither the Genweral Assemblf\nor any county,
city, town, township, school district, or other public
eorporation, shatl ever make any appropklatlon or pay
from- any public fund whatever, anything in aid of any
churcli or sectarian purpose, or to help support or
sustain any school, academy, seminary, college,
university, or other litefary or scientific institution,
controlled by any church or sectarian denomination
whatever; nor shall any grant or donation of land,
money, or other perscnal property ever be made by the
State, or any such public corporatlon, to any church, or
for any sectarian purpose." 1Ill. Const. art. 10, sec 3.

2
e
. {2

INDIANA

Yes. "No money shzll be drawn from the treasury, for
the benefit of sany religious or theological
institution." Ind. Const. art. 1, sec, 6.

"The principal of the Common School Fund shall remain a
perpetual fund, which may be increased, but shall never
be diminished; and the income thereof shall be
inviolably appropriated to the support of Common
schools, and to no other purpose whatever." 1Ind. Const.
art., 8, sec. 3. ’

ol

IOWA
No provision.

KANSAS
Yes. "No religious sect or sects shall control any part

of the public educational funds." Kan. Const. art. 6,
sec. 6(c).

s KENTUCKY
Yes. "No portion of any fund or tax now existing, or
that may hereafter be raised or levied for educational

5%
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purposes, shall be appropriated té, or used by, or in
aid of, any church, sectarian »nr denominational
school." Ky. Const. Sec, 189,

LOUISIANA .

No provision, However, prior to 1974 the. state

constitution prohibited giving public funds to private .
schools. While this provision was in effect, a program !
granting a stipend to private school teachers to equal

the pay received by public school teachers was held ‘
unconstitutional. Seegers v. Parker, 256 L4. 1039, 241

So.2d 213 (1970), cert. denied sub nom., Williams v.

Seeger, 403 U.S. 155,

MAINE
No provision.

MARYLAND
No provision.

MASSACHUSETTS

Yes. "No grant, appropriation or use of public money or
property or loan of credit shall be made or authorizad
by the commonwealth or any political subdivision thereof
for the purpcse of founding, maintaining or aiding any
infirmary, hospital, institution, primary or secondary
school, or charitable or religious undertaking which is
not publicly owned and under the exclusive control,
order and supervision of public officers or public
agents authorized by the commonwealth or federal
authority or both, except that appropriations may be
made for the maintenance and support of the Soldiers'
Home in Massachusetts and for :ree public libraries in
any city or town, and to carry out legal obligations, if
any, already entered into; and no such grant,
approprlatlon or use of public money »r property or loan
of public credit shall be made or authorized for the
purpose of fouading, maintaining or aiding any church,
religious denomination or society. Nothing herein
contained shall be construed to prevent the commonwealth
from making grants-in-aid to private higher educational
institutions or to students or parents or guardians of
students attending such institutions." Mass. Const.
amend. art. 46, as amended by amend. art. 103.

Interpreted in Bloom v. School Comm. of Springfield, 376
Mass. 35, 379 N.E.2d 578 (19/8) (textbook loan program
voided); Commonwealth v. School Comm. of Springfield, .
417 N.E.2d 408, 414 (1981) (upholding private placement [

]
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of handicapped chiLé where no appropriate public program
was available). '/

/

3

MICHIGAN

Yes. "No public monies or property shall be
appropriated or paid or any public credit utilized, by
the legislature or any other political subdivision or
agency of the state directly or indirectly to aid or
maintain any private, denominational or other nonpublic
preelementary, elementary or secondary school. No
payment, credit, tax, benefit, exemption or deductions,
tuition voucher, subsidy, grant or loan of public monies
or property shall be provided, directly or indirectly,
to support the attendance of any student or the
employment of any-person at any such nonpublic school or
at any location or 'institution where instruction is
offered 1n whole or in part to such nonpublic school
students. The legislature may provide for the :
transportation of, students to and from any school. (The
underlined language has been held void and unenforceable
because of contravening the free exercise clause,)

Mich. Const. art. 8, sec. 2.

Interpreted in Traverse City School Dist. v. Attorney
General, 384 Mich. 390, 185 N.W.24 9 (1971). (Held,
purchase with public funds of educational services from
private schools violates this provision.)

MINNESOTA —

Yes. "[I]n no case shall . . . any public moneys or
property be appropriated or used for-the support of

schools wherein the distinctive doctrines, creeds or
tenets of any particular Christian or other religious

sect are promulgated or taught." Minn., Const. art VIII,
sec. 3.

Interepreted in Minn. Higher Education Facilities
Authority v. Hawk, 232 N.W,., 24 106. (Minn. 1975) (upholds
constitutionality of public ‘authority's issuance of
bonds for construction of higher education facilities,
including at nopsectarian private institutions).

MISSISSIPPI

Yes. "No religious or other sect or sects shall ever
control any part of the school or other educational
funds of this state; nor shall any funds be appropriated
toward the support of any sectarian school, or to any
school that at the time of receiving such appropriation
is not conducted as a free school." Miss. Const. art.
8, sec. 208. '
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MISSOURI

Yes. "[N]either the general assembly, nor any other
governmental unit, may make an appropriation or pay from
any public fund anything in aid of any religious creed,

church or sectarian purpose." Mo. Const. art. IX sec.
8.

Interpreted in Mallory v. Barrera, 544 S.W.2d 556 (Mo.

1976) (Title I cannot be used for teaching services);
McVey v. Hawkins, 364 Mo. 44, 258 S.W.2d 927 (1953)
(transportation program voided).

MONTANA

Yes. "(1). The legislature, counties, cities, towns,
school districts, and public corporations shall not make
any direct or indirect appropriation or payment from any
public funds or monies, or any grant of lands or other
property for any sectarian purpose or to aid any church,
school, academy, seminary, college, university or other
literary or scientific institution, controlled in whole
or in part by any church, sect or denomination.

(2). This section shall not apply to funds from federal
sources provided .o the state for the purpose of
distribution to nonpublic education." Mont. Const. art.
X, sec. 6

NEBRASKA

Yes., "Notwithstanding any other provision in the
Constitution, appropriation of public funds shall not be
made to any school or ipstitution of learning not owned
or exclusively controlled by the state or a political
subdivision thereof; Provided, that the Legislature may
provide that the state or any political subdivision
thereof may contract with institutions not wholly owned
or controlled by the state or any political subdivision
to provide for educational or other services for the
benefit of children under the age of twenty-one years
who are handicapped, as that term is from time to time
defined by the Legislature, if such services are
nonsectarian in nature. All public schools shall be
free of sectarian instruction." Neb. Const. art. VII,
sec. 1l.

This provision was interpreted in Gaffney v. State Dept.
of Educ., 12 Neb. 358, 220 N.W.2d 550, 555 (1974) (h=1d
textbook loan program is void as unconstitutional), and
Rogers v, Swanson, 192 Neb. 125, 219 N.W.2d 726 (1974)

(held, a statutory program of tuition grants to students
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in private colleges violates this provision), and School
Dist. of Hartington v. State Bd. of Educ., 188 Neb.'1,

195 N.W.2d 161 (1972) (held, the use of federal funds
under Title I to rent parochial school classrooms for
instruction of educationally deprived students does not
violate this provision). :

NEVA DA

Yes. "No public funds of any kind or character
whatever, State, County or Municipal, shall be used for
sectarian purpose." Nev. Const. art. 11, sec. 10.

NEW HAMPSHIRE

Yes. "No person shall ever be compelled to pay towards
the support of the schools of any sect or
denomination." N.H, Const. art. €.

"[N]o money raised by taxation shall ever be granted ot
applied for the use of the schools or institutions of
any religious sect or denomination".” N.H. Const. art.
83.

Interpreted in Opinion of the Justices, 258 A.2d 343
(N.H., 1969) (held, provision of a $50 tax exemption on
residential real estate to persons whose children attend
private schools would violate this provision; provision
of "certain enumerated child benefit services" such as
school physician, nurse, and guidance services, to
pupils in both public and private schools would not
violate this provisionjy loan of textbooks to pupils in
private schools would not violate this provision.)

NEW JERSEY

Yes. The income from the perpetual public school fund
"shall be annually appropriated to the support of free
public schools, and for the equal benefit of all the
people of the State; and it shall not be competent,
except as hereinafter provided, for the Legislature to
borrow, appropriate or use the said fund vi aay part
thereof for any other purpose, under any pretense
whatever . . . ." N.,J. Const. art. 8, sec. 4, paragraph
2,

NEW MEXICO

Yes. "The schools, colleges, universities and other
educational institutions provided for by this
constitution shall forever remain under the exclusive
control of the state, and no part of the proceeds
arising from that sale or disposal of any lands granted
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to the state by congress, or any other funds
appropriated, levied or collected for educational
purposes, shall be used for the support of any
sectarian, denominational or private school, college or
university.”" ~N.,M. Const. art. XII, sec. 3.

See also Prince v. Board of Education, 88 N.M. 548, 543

P.2d 1176 (1975). (the fact that -some schools

constructed by the state would be on Navajo Reservation
lands leased from the tribe "will not prevent the state
f-om exercising exclusive control over such schools" and
"« - not violate N.M. Const. art. XII, sec. 3);

|
" _wpropriation shall be made for charitable,
educational or other benevolent purposes to any person,
corporation, association, institution or community, not
under the absolute control of the state, but the
legislature may, in its discretion, make appropriations
for the charitable institutions and hospitals for the
maintenance of which annual appropriations were made by
the legislative assembly of nineteen hundred and nine."

. N.M. Const. art. IV, sec. 31. 1969 Op. Atty. Gen. No.

69-6 (public money to nonpublic schools violates N.M.
Const. art. IV, sec. 31).

NEW YORK

Yes. "Neither the state nor any subdivision thereof
shall use its property or credit or any public money, or
authorize or permit either to be used, directly or
indirectly, in aid or maintenance, other than for
examination or inspection of any school or institution
of learning wholly or in part under the control or
direction of any religious denomination, or in which any
denominational tenet or doctrine is taught, but the
legislature may provide for the transportation of
children to and from any school or institution of
learning." N.Y. Const. art. XI, sec. 3. This was
interpreted in Board of Educ. ¢f Cent. School Dist. No.
l v, Allen, 20 N.Y. 24 109, 281 N.Y.S5. 24 799 (1967)
(held textbook loan program does not violate this
provision); College of New Rochelle v. Nyquist, 37 A.D,
2d 461, 326 N.Y.S. 24 765 (A.D. 1971) (held, private
college operated under Catholic ~Puspices could receive
state aid without violating this provision because "a
denominational tenet or doctrine is [not] taught to a
degree sufficient to proscribe State aid."

NORTH CAROLINA
No provision.




NORTH DAKOTA
Yes., "No money raised for the support of the public
schools of the state shall be appropriated to or used

for the support of any sectarian school." N.D. const.
art. VIII, sec. 5. '

OHIO

Yes. "The General Assembly shall . . . secure a

thorough and efficient system of common schools throughout
the State; but, no religious or other sect, or sects

shall ever have exclusive right to, or control of any

part of the school funds of this state. Ohio const. art. VI,
sec. 2. :

OKLAHOMA

No. However, the general anti-establishment clause is
very strong: "No public money or property shall ever be
appropriated, applied, donated, or used, directly or
indirectly, for the use, benefit, or supporc of any
sect, church, denomination, or system of religion, or
for the use, benefit, or support of any priest,
preacher, minister or other religious teacher or
dignitary of sectarian institution as such. Okla,.
const. art. 2, sec. 5. Interpreted in Board of Educ.
for Independent School Dist. No. 52 v, Antone, 384 P,2d
911 (1963) (held, public transportation of pupils to
parochial schools violates this provision); Gurney v.
Ferguson, 190 okla. 254, 122 P.24 1002 (1942), appeal
dismissed, 317 U.S. 588 (1943) (held, public
transportation of pupils to private schools violates
this piovision).

OREGON ‘

Yes. "No money shall be drawn from the Treasury for the
benefit of any religious (sic), or theological
institution, nor shall any money be appropriated for the
payment of any religious (sic) services . . ." Or..
Const. art. 1, sec. 5.

Interpreted in Fisher v. Clackamas County School Dist.
12, 507 P.24 839 (Or. App. 1973) (held, programs of
"shared time" and "released time" violate this
provision.)

Interpreted in Dickman v. School Dist. No. 62C, 232 Or.
238, 366 P.2d 533 (19€61) cert. denied sub nom. Carlson
v., Dickman, 371 U.S. 823 (1962) (voiding textbook loan
program) .
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PENNSYLVANIA i} ‘
Yes. "No money raised for the support of public schools
of the Commonwealth shall be appropriated to or used for
the support of any sectarian school." Pa. Const. art.
3, sec. 15, Interpreted in Rhoades v. School Dist of
Abington Township, 424 Pa. 202, 226 A.2d 53 (1967) (free
transportation of pupils to private schools does not
violate this provision) cert. denied, 389 U.S., 846,
appeal dismissed, 389 U.S. 11 (1967); Springfield v.
Department of Education, 483 Pa. 539, 397 A,.23 1154
(1979) appeal dismissed, 443 U.S., 901 (1979) (This
provision was not violated by busing of public and

- nonpublic school pupils to their schools of attendance,
including ten miles outside district boundaries,
applying the federal establishment clause test).

PUERTO RICO

Yes. "No public property or public funds shall be used
for the support of schools or educational institutions
other than those of the state."™ P.R. Const. art. IT,
sec. 5.

7 RHODE ISLAND
, No provision.

SOUTH CAROLINA

Yes. "No money shall be paid from public funds nor
shall the credit of the State or any of its political
subdivisions be used for the direct benefit of any
religious or other private educational institution."
S.C. Const. art. XI, sec. 4.

SOUTH DAKOTA

Yes. "No money or property of the state shall be given
or appropriated for the benefit of any sectarian or
religious society or institution." §S.D, Const. art. VI,
sec., 3., "No appropriation of land, money or other
property or credits to aid any sectarian school shall
ever be made by the state, or any county or municipality
within the state nor shall the state or any county or
municipality within the state accept any grant,
conveyance, gift or bequest of lands, money or other
property to be used for sectarian purposes, and no
sectarian instruction shall be allowed in any school or
institution aided or supported by the state." §S.D.
Const. art. VIII, sec. 16. Interpreted in McDonald v.
School Bd. of Yankton, 90 S.D. 35, 246 N.W.2d 93 (1976)
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(transportation progr:m voided).

TENNESSEE
No provision.

TEXAS

Yes, "No law shall ever be enacted appropriating any
part of the permanent or available school fund to any
other purpose . . . ; nor shall the same, or any part
thereof ever be appropriated to or used for the support

of any sectarian school . . . .," Texas Const, Art. VII
sec. 6. '

UTAE

Yes. "Neither the Legislature nor any county, city, town,
school district or other public corporation, shall make any
appropriation to aid in the support of any school, seminary,
academy, college, university or other institution, controlled
in whole, or in part, by any church, sect or denomination
whatever." Utah Const. art. X, sec. 13.

VERMONT
No provision.

VIRGINIA

Yes. "No appropriation of public trends shall be made
to any school or institution of learning not owned or
exclusively controlled by the state or some political

subdivision thereof . . . " Va. Const. art. VIII, sec.
10.

o VIRGIN ISLANDS
No provision.

WASHINGTON

Yes. 1) "No public money or property shall be
appropriated for or applied tc any religious . . .
ingtruction, or the sunport of any religious
establishment." Wash. Const. art. I, sec. II. 2) "All
schovls maintained or supported wholly or in part by the
public funds shall be forever free from sectarian
control or influence. Wash. Const. art. IX, sec. 4. 3)
"But the entire revenue derived from the common school
fund and the state tax for common schools shall be
exclusively applied to the support of the common
schools.” Wash. Const. art. IX, sec. 2. 4) Washington
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also has an antigift provision. Wash., Const. art. 8,
secs. 5 & 7.

WEST VIRGINIA
No provision.,

WISCONSIN
No provision,

WYOMING

Yes. "[N]or shall any portion of any public school fund
ever be used to support or assist any private school

e ¢« « «" Wyo. Const. art. 7, sec. 8., See also, "No
money of the state shall ever be given or appropriated
to _any sectarian Qr .religious society or institution."
wys. Const. art. 1, sec. 19.
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TABLE I (C)

ARE THERE ADDITIONAL STATE CONSTITUTIONAL.PROVISIONS
AFFECTING PRIVATE EDUCATION
(OTHER THAN PROVISIONS GRANTING EXCUSAL FROM
, COMPULSORY ATTENDANCE LAWS OR PROHIBITING STATE ASSISTANCE)?

COPYRIGHTED, EDUCATION COMMISSION OF THE STATES, June 9, 1984

Q

ALABAMA
No.

ALASKA
No.

AMERICAN SAMOA
No . ?

ARIZONA
No.

ARKANSAS
No.

CALIFORNIA
No.

COLORADO _
"The general assembly may require, by law, that every
child of sufficient mental and physical ability, shall
attend the public school during the period between the
ages of six and eighteen years, for a time equivalent to
three years, unless educated by other means." Cclo.
Const. art. IX, sec. 1ll.

CONNECTICUT
No .

DELAWARE

"No part of the principal or income of the Public School
Fund, now or hereafter existing, shall be used for any
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other purpose than the support of free public schools."
Del. Const. art. X, sec. 4.

"lhe General Assembly, notwithstanding any other
provision of this Constitution, may provide by an Act of
the General Assembly, passed with the con~urrence of all
the members elected to each House, for the g
transportation of students of nonpublic, nonprofit

elementary and High Schools." Del. Const. art. X, sec.
5.

DISTRICT OF COLUMBIA
No.

FLORIDA
No.

GEORGIA

"(a) Pursuant to laws now or hereafter enacted by the
General Assembly, public funds may be expended for any
of the following purposes:

(L) To provide grants, scholarships, loans or
other assistance to students and to parents of
students for educational purposes.

(2) To provide for a program of guaranteed loans
to students and to parents of students for educational
purposes and to pay interest, interest subsidies, and
fees to lenders on such loans. The General Assembly
is authorized to provide such tax exemptions to
lenders as shall be deemed advisable in connection
with such program.

(3) To match funds now or hereafter available for.
student assistance pursuant to any federal law.

(4) To provide grants, scholarships, loans, nr
3 other assistance to public employees for educational
! purposes.

(5) To provide for the purchase of loans made to
students for educational purposes who have completed a .
program of study in a field in which crticial . ;
shortages exist and for cancellation of repayment of
such loans, interest and charges thereon.

(b) Contributions made in support of any educational

assistance program now or hereafter established under !
provisions of this section may be deductible for state
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No.

No.

~equal to that prescribed for similar public schools, the

income tax purposes as now ov hereafter provided by
law." Ga. Const. art. 8, sec. 7 para 1.

GUaM
NO . ! .

HAWAII
No.

IDAHO

ILLINOIS
No.

INDIANA
No.

I0WA
No.

KANSAS

KENTUC KY
No.

LOUISIANA
"Upon application by a private elementary, secondary or
proprietary school with a sustained curriculum at least

State Board of Elementary and Secondary Education shall
approve the private school." La. Const. art. 8, sec. 4.

MAINE
No.

MARYL.AND :
No. } :

MASSACHUSETTS | | B
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Ma

No.

MICHIGAN
No.

MINNESOTA
No.

MISSISSIPPI

‘"The rights héreby"secured shall not be construed . . .

to exclude the Holy Bible from use in any public school
in this state." Miss. Const. ‘art: 3, sec. 18,

Lo’ .,
. kY
ta

MISSOURI
No..

MONTANA
NO [

NEBRASKA ‘

"The English language is hereby declared to be the
official language of this state . . . and*the common
school branches shall be taught in said language in

public, private, denaninational and parochial schools."
Neb. Const. art. I, sec. 27. :

NEVADA
"No sectarian instruction shall be imparted or tolerated

in any school or University that may be established
under this Constitution." Nev. Const. art ll, sec. 9.

NEW HAMPSHIRE ..
No.

NEW JERSEY

"The Legislature may w1th1n reasonable limitations as to
distance to b¢ prescribed, provide for .the
transportation of children within the ages of five to
eighteen years inclusive to and from any school." N.J.
Const. art. 8, sec. 4, paragraph 3. Interpreted in Fox
v. Board of Educ. of West Milford, 93 N.J. Super. 544,

226 A.2d 471-(1967) (held, statutory program of
transportation of children to parochial schools, as well

as public schools, does not violate this provision; %'
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7
however, creation of routes for non-public school
children without regard to established public school
routes violated legislative intent of statute).

NEW MEXICO Ea ‘ .

"Every child of school age and of sufficient physical and, .
mental ability shall be required to attend a public

ox other sch